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l.
1.

SETTLEMENT AGREEMENT FOR MEDI CAL, DENTAL,
MENTAL HEALTH, REHABI LI TATI ON AND
JUVENI LE JUSTI CE | SSUES

| NTRODUCTI ON

This Agreement is entered anong the follow ng: the United
States Departnment of Justice as identified in 10 (the
“DQAJ”), the private plaintiffs as identified in 1 14 (the
“Plaintiffs”), and the State, as defined in § 19 bel ow.
This Agreement settles and resolves four |awsuits (the
“Lawsui ts”) concerning the juvenile justice, nedical,
dental, mental health, and rehabilitative services in the
State of Louisiana’s secure juvenile facilities. The four
Lawsuits settled by this Agreenent are: (1) WIllians v.
McKeithen, G v. No. 71-98 (including the follow ng sub-

dockets opened in that action: In Re: Juvenile Facilities,

Civ. No. CH 97-M5-001-B; In Re: Tallulah Correctional Center

for Youth, Cv. No. CH 97-0665-B-ML; In Re: Jetson

Correctional Center for Youth, Cv. No. CH 97-0666-B-ML; |n

Re: Swanson Correctional Center for Youth, Cv. No. CH 97-

0667-B-ML; In Re: lLouisiana Training Institute - Bridge

Gty, Cv. No. CH97-0668-B-M; and In Re: Jena Juvenile

Justice Center, Cv. No. CH 98-0804-B-M);(2) Brian B. v.

Stalder, Cv. No. 98-0886-B-1; (3) A_A._ v. Wackenhut

Corrections Corporation, Cv. No. 00-246-CM; and (4) United

States v. Louisiana, Cv. No. 98-0947-B-1. 1In order to

resolve the juvenile justice, nedical, dental, nental



heal th, and rehabilitation issues in this litigation, the
parties have entered into this Agreenent, which, if conplied
Wth within the tine franes specified below, wll result in
the dism ssal of the Lawsuits, except as provided in § 9

bel ow. The terns of this Agreenent shall apply to the
secure juvenile facilities operated by or on behalf of the
State and any other secure juvenile facility opened during
the life of the Agreenent. All parties agree and recogni ze
that the obligations contained in this Agreenent and any
remedies flowng therefromare [imted to conditions within
the secure juvenile facilities and do not follow the
juvenile after his/her final discharge fromthe facility.
Thi s provision shall not prevent the DPSC from conti nui ng
its current practice of providing short-term nedications.
Thi s Agreenent shall not increase or decrease any rights
that juveniles held in secure facilities, on parole, or on
probati on supervision may or nmay not have upon their rel ease
fromsecure facilities.

As part of this Agreenent, the Departnent of Public Safety
and Corrections (“DPSC’) shall revise as necessary its
policies and procedures to ensure that they are consistent

Wi th the provisions of this Agreenent.

The State denies any allegations upon which the Lawsuits are
based. The State has entered this Agreenent in order to
avoid the cost and uncertainty of litigation.

The United States’ Jena Agreenent and the Private
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Plaintiffs’ Jena Agreenent, both entered on or about April
13, 2000, are termnated and are of no further effect. The
State agrees not to house juveniles at the Jena Juvenile
Justice Center in Jena, Louisiana during the termof this
Agr eenent .

| medi at el y upon execution of this Agreenent, the parties
shall jointly nove the Court for an Order to conditionally
dism ss the Lawsuits except as provided in T 9 bel ow.

| medi at el y upon execution of this Agreenent, the parties
shall jointly nove the Court for an Order term nating and
rescinding all existing, orders, judgnents or decrees that
purport to address conditions of confinenent in Louisiana’ s
secure juvenile facilities, except as set forth in this

par agr aph:

a. Consent orders. The effect of the follow ng consent

orders is stayed until either: (a) final dism ssal of
t hese actions, at which time all consent orders shal
be term nated and shall have no prospective effect; or
(b) 120 days followi ng entry of an order reopening

t hese acti ons:

April, 1996 Order (Bridge City Correctional
Center),

Novenber 14, 1996 Order (Swanson Correctiona
Center for Youth-Mnroe),

April, 1998 Order (Jetson Correctional Center for
Yout h), and

Novenber 15, 1994 Order (Tallulah Correctional

5



Center for Youth), as nodified by orders dated
February 21, 1995, Novenber 19, 1996, Decenber 22,
1995, Novenber 12, 1997, Novenber 20, 1997,
Decenber 16, 1997, Decenber 23, 1997 and March 10,
1998.

Jurisdictional orders. The substantive effect of the

foll owi ng orders nmay have been superceded, nodified or
resci nded; however, these orders may continue to be
cited and relied upon by the parties solely for the

pur pose of establishing this Court’s jurisdiction, for
t he purpose of establishing class counsel or prevailing
party status, and for the purpose of supporting the

“Attorney Fee Clains”:

June 10, 1975 Judgnent adopti ng Speci al
Master's report

August 6, 1980 Oiginal judgnent on
attorney's fees/prevailing
parties

January 24, 1983 junction to stop accepting

I n
juvenile until population
[imts set

February 7, 1983 Motion to set popul ation
limts on juvenile facilities

Decenber 7, 1983 Stipul ati on and Consent Decree
for adult facilities

April 24, 1984 Juveni | e consent decree
Novenber 26, 1986 Extension of consent decree
January 6, 1988 Ext ensi on of consent decree
Oct ober 27, 1988 Ext ensi on of consent decree
January 30, 1991 Class certification order

June 25, 1990 Oigi nal appoi ntment of
Nor dyke and Denl i nger



June 25, 1991 Ruling setting attorney fee
rates

June 30, 1993 Ext ensi on of Consent Decrees
and ot her Judgnents

Decenber 22, 1994 Order concerning TCCY

June 23, 1995 Order denying Mtion by
Transaneri ca Devel opnent

Sept enber 26, 1996 Order granting notion to
term nate consent decrees for
adult facilities except LSP
and the Juvenile Facilities

April 1, 1997 Order granting notion by to
rel ease adult institutions
except LSP and the juvenile
facilities

Sept enber 24, 1998 Mbdtion and Order Approving
Settl enent and term nating
consent decree and supervi sion
over LSP but preserving
clainms regarding Juvenile
Facilities

Decenber 9, 1998 M nute Entry concerning cl ass
certification in Brian B.

April 21, 1999 Order granting notion for
partial dismssal of LSP

C. Surviving Oders. Al surviving orders shal
automatically term nate upon final dismssal of these
actions (unless previously nodified or term nated).

The Court shall retain jurisdiction over the clainms in
the Lawsuits until the final judgnent of dismssal is
ent er ed.

The Motion to Conditionally Dismss shall include a request

for the Court to order a “fairness” hearing under Rule 23 of

the Federal Rules of Civil Procedure as soon as notice can



be given, pursuant to that Rule. This Agreenent shall be
void if the Court does not approve the settlenent at that
fairness hearing. The parties agree to ask the Court to
hold in abeyance Plaintiffs’ notion to certify a class in

Brian B. v. Stalder and A.A. v. Wiackenhut . If the Lawsuits

are reopened, Plaintiffs may reurge these notions. 1In
connection with the re-urging of these notions, the State

agrees to permt Plaintiffs to nanme repl acenent class

representatives in Wllians, Brian B. and/or A.A. and to

wai ve the requirenents for exhaustion of admnistrative

remedi es, provided that Plaintiffs have given the State
witten notice of the clains to be asserted, at |east ten
days prior to reurging of the notion.

[ del et ed]

[ del et ed]

Thi s Agreenent conprom ses and settles all clains asserted

in the Lawsuits except:

a. Clainms pertaining to the validity, applicability and
constitutionality of the adm nistrative renedy
procedure (ARP). Plaintiffs stipulate to the entry of
an order dismssing all clains and all egations rel ated
to ARPs in the Lawsuits, without prejudice to their
right to reassert those clains either in new actions or
in the Lawsuits if the Lawsuits are reopened in
accordance with this Agreenent.

b. [ del et ed]



10.

11.

12.

13.

14.

C. Clainms for attorneys fees. This Agreenent does not
purport to address Plaintiffs’ clains for attorneys
fees in the Lawsuits.

DEFI NI TI ONS

The term “DQJ” shall refer to the United States Departnent

of Justice.

The terns “facilities” and “secure juvenile facilities”

refer to the Jetson Correctional Center for Youth (JCCY),

t he Swanson Correctional Center for Youth - Mnroe (SCCY),

the Bridge Cty Correctional Center for Youth (BCCY), the

Swanson Correctional Center for Youth - Madi son (SCCY-M

(fornmerly known as the Tallulah Correctional Center for

Yout h), the Juvenile Reception and D agnostic Center

(“JRDC+-), and any other facility used for the housing of

juveniles owned or operated on behalf of the State during

the operation of this Agreenent, but excluding juvenile
detention facilities.

The term"intake" refers to the day that the individua

arrives at the reception and di agnostic center for adm ssion

into the secure juvenile facilities.

The term"juvenile" refers to any juvenile who has been

adj udi cated delinquent and is residing at any facility

during the operation of this Agreenent.

The term“Plaintiffs” refers to the non-governnental agency

private plaintiffs in Wllians v. MKeithen, Gv. No. 71-98
(MD. La.); Brian B. v. Stalder, Gv. No. 98-0886-B-1; A A
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15.

16.

17.

v. Wackenhut Corrections Corporation, Cv. No. 00-246-C M;

and the suits entitled In Re: Juvenile Facilities, Cv. No.

CH 97-M5-001-B; In Re: Tallulah Correctional Center for

Youth, Cv. No. CH 97-0665-B-ML; In Re: Jetson Correctional

Center for Youth, Cv. No. CH 97-0666-B-ML; In Re: Swanson

Correctional Center for Youth, GCGv. No. CH 97-0667-B-ML; |n

Re: Louisiana Training Institute - Bridge Cty, Cv. No. CH

97-0668-B-ML; and In Re: Jena Juvenile Justice Center, G v.

No. CH 98- 0804- B- ML.

The term “serious nmental illness” shall include disorders of
nood and cognition (wth the exception of nental
retardation) that significantly interfere with functioning
in at | east one essential sphere of the juvenile s life,
e.g.: psychotic disorders, nood disorders, the aggressively
mentally-ill, and juveniles who exhibit self-nutilating or
sui ci dal behavi or.

The term“nental retardation” refers to significant sub-
average intellectual functioning with an Intelligence
Quotient (1Q of 70 or below with concurrent deficits or
inpairnments in present adaptive functioning in at |east two
of the follow ng areas: conmunication, self care, hone
living, social/interpersonal skills, use of comunity
resources, self-direction, functional academc skills, work,
| eisure, health and safety, wth onset before age ei ghteen.
The term“Provider” shall refer to a departnent, agency or

di vi sion of Louisiana state governnment with particul ar

10



18.

19.

expertise in the provision of nedical, dental, and nental
health care contracted by DPSC to provide nedical, dental,
and nental health care to juvenil es.
[ Thi s paragraph is anended by paragraph 7(A) of the 2003
Agreenent. In the 2003 Settlenent Agreenent, the term
"serious injury" is replaced with the term"reportable
injury"” and a new definition is provided]. The term
“serious injury” neans any injury that threatens a
juvenile’ s life or linb, or one that requires urgent
treatnment by a doctor, or severely restricts the juvenile’'s
usual activities, or requires followup by a doctor.
The term*“State” shall refer to the Governor, the Secretary
of the DPSC, and their enpl oyees, agents, contractors, and
successors, who are wholly or partially responsible for the
care of juveniles confined in the juvenile facilities, with
t he understanding that the Governor’s obligations under this
Agr eenent have been del egated to the Secretary of the DPSC.
As used in this Agreenent, the term“State” shall not
i ncl ude or nean the Board of Supervisors of Louisiana State
Uni versity and Agricul tural and Mechani cal College (“LSU)
or any of the institutions under its nanagenent or
supervi sion. Notw t hstandi ng any ot her | anguage or
provi sion contained in this Agreenent, this Agreenent shal
not be construed to create any obligations flow ng from
Provider or LSUto Plaintiffs or DOJ. As used in this

Agreenent, the “State” shall not include the Gty of

11



20.

24.

25.

Tal lulah or LaSalle Parish Hospital District Nunber 2.
JUVENI LE JUSTI CE

A Protection from Abuse and Vi ol ence

The State shall establish and inplenent policies and
procedures for the purposes of providing juveniles with safe
and humane |iving conditions, protection from physical,
sexual , and nental abuse by facility staff, and from

juvenil e-on-juvenile violence and sexual abuse, and ot her
forms of victimzation (such as “strong-armng”).

Wthin one nonth of the effective date of this Agreenent,
the State shall ensure that: (a) every juvenile who reports
to a facility infirmary with an injury or pain shall be
questioned by a health care staff, outside the hearing of
officers or other juveniles, regarding the cause of the
injury or pain; and (b) if in the course of the juvenile’'s
infirmary visit abuse is alleged or health care staff
suspects abuse, the health care staff shall call the PZT
Hotline follow ng delivery of necessary nedical care and
adequat el y docunent the nmatter in the juvenile s nedical
record, fill out an incident report, and log the PZT call in
the infirmary | og.

[ Pursuant to paragraph 7 of the 2003 Settl enment Agreenent,
the term"serious injury"” in this paragraph is replaced with
the term"reportable injury"]. Wthin three nonths of the
effective date of this Agreenent, the State shall ensure

that any allegation or incident involving neglect, abuse,

12



26.

excessive use of force, use of any type of chem ca
restraint, or incident/accident resulting in serious injury

i s adequately reviewed, investigated, and docunented in a

timely manner. If a full investigation (see § 26 a - i) is
not warranted, then the reasons why a full investigation is
not conducted shall be docunented in witing. In cases

where a juvenile withdraws an all egation, the investigators
shall record the investigation on the |og, conduct a
prelimnary investigation to determ ne the circunstances and
reasons for the withdrawal, and in cases where it is
warranted, conplete the investigation of the abuse
allegation. 1In no case shall an investigator do an

i nvestigation on an incident in which he or she was
personal |y involved. Whenever practicable, PZT

| nvestigators will interview juveniles outside of schoo
hours; however, a juvenile may be renoved from school by a
PZT investigator as part of a PZT investigation, and the
State shall not be required to conply with all academ c and
vocati onal program participation requirenments for that
juvenile for that day.

A letter confirmng the outconme of the investigation
shall be sent to parents/guardians or other close famly
menbers when those persons have identified thenselves at the
time of referral and have provided a nmailing address.

[ Pursuant to paragraph 7 of the 2003 Settl enment Agreenent,

the term"serious injury"” in this paragraph is replaced with

13



the term"reportable injury"]. The State shall pronul gate
and i npl enent systemw de policies for the investigation of
al | egations of neglect, abuse, excessive use of force, and
i ncidents and/or accidents resulting in reportable injury.

The policies shall identify the types of actions that

normal |y woul d be taken in such an investigation including:

a. Taki ng phot ographs of all visible injuries;

b. Securing, exam ning and phot ographing all physical
evi dence;

C. Interviewing the alleged victimand perpetrator in

i ndi vidual, private, in-person interviews with a record
made of the substance of the interview (witten
statenments by staff or juveniles shall not be
substituted for personal interviews);

d. | dentifying and interview ng privately, separately and
i n-person, all possible wtnesses, including other
juveniles and staff in the building or unit at the tine
of the incident;

e. Exam ning the juvenile s and staff nenber's
institutional, personnel and other records, including
any prior allegations of abuse against the staff person
whet her substantiated or not;

f. Staff and juvenile witnesses to the alleged abuse are
not, at any tinme after an incident, questioned or
interviewed by staff who due to their assignnents

and/or relationship with the all eged perpetrator have

14



27.

or appear to have a conflict of interest in

i nvestigating the allegation;

Whenever there is reason to believe that a juvenile may
have been subjected to physical sexual abuse, the
juvenile is exam ned by non-DPSC heal th care personnel
W th special training and experience in conducting such
assessnents;

For all investigations not conpleted within ten working
days, notification detailing the need for additional
time and an estimate of the additional tine needed
shall be provided to the supervisory investigators; and
The investigation makes an explicit determ nation of
whet her any facility staff knew of, but did not report,
the all eged abuse or provided false information during

the investigation.

Every PZT investigation shall result in a witten report.

The report contents will be appropriate to the extent of

investigation required to issue a finding. The report shall

explicitly and separately set forth the follow ng as

appropriate to the investigation:

a.

b.

each all egation of wongdoi ng investi gated;

the name(s) of all alleged victins and perpetrators;
t he nanmes of all w tnesses;

the names of all persons interviewed during the

i nvesti gati on;

all docunents reviewed during the investigation;

15



28.

29.

f. whet her vi deot apes were exam ned and, if not, why not;

g. all other sources of evidence considered;

h. all PZT investigations and their results; involving the
al l eged victinm(s) and perpetrator(s);

i the investigator’s findings;

] . the investigator’s reasons for his or her conclusion.

A copy of the summary/conclusion of the investigation
of a substantiated allegation will be placed into the file
of the juvenile who is the subject of the investigation.

The State shall enploy trained, independent investigators at
each facility with adequate experience and training in

i nvestigations to acconplish these tasks. The investigators
shal | prepare conprehensive witten investigation reports,
setting forth their conplete investigative findings and the
basis of their findings. The reports shall be

si mul taneously forwarded to the facilities’” wardens and
supervi sing PZT investigators at Headquarters. These
investigators shall report to the wardens of the facilities.
If the warden is personally involved in a particul ar

i ncident, then a PZT investigator assigned from DPSC
Headquarters shall conduct the investigation.

[ Pursuant to paragraph 7 of the 2003 Settl enment Agreenent,
the term"serious injury"” in this paragraph is replaced with
the term"reportable injury"]. The supervisory

i nvestigators shall report to the Ofice of the Secretary

and shall inplenment policies and procedures for the

16



30.

i nvestigation of allegations of neglect, abuse, violence,

excessive use of force, and reportable injury systemw de.

Wthin three nonths of the effective date of this Agreenent,

the State shall ensure that:

a.

all enpl oyees or contractors agai nst whom physi cal
abuse or sexual m sconduct is substantiated shall be
appropriately processed through a performance appr ai sal
action or disciplinary action.

Where significant physical abuse or sexual
m sconduct is substantiated, or where there is a
pattern of substantiated abusive behavi or, the enpl oyee
or contractor shall be term nated and shall not
know ngly be enpl oyed at another secure juvenile
facility;
al l egations of crimnal sexual m sconduct and physi cal
abuse by staff resulting in |lacerations requiring
sutures, fractures, serious injuries, or death are
referred for evaluation of the appropriateness of
crimnal prosecution to state authorities, the United
States Attorney’s Ofice in the district in which the
facility is located, and the Crimnal Section of the
Cvil R ghts Dvision of the Departnent of Justice; and
Any staff nenber under investigation for physical abuse
or sexual m sconduct shall be separated from any
contact with juveniles or placed on leave if the State

has a reasonable basis to believe that abuse or sexua

17



32.

m sconduct warranting term nation of enploynent may
have occurred.
[ The neaning of the term "m sconduct” in this paragraph is
clarified in paragraph 15(B) of the 2003 Settl enent
Agreenent]. Wthin nine nonths of effective date of this
Agreenent, the State shall establish the Multiple Allegation
Dat abase (MAD). This database will be used to screen for
staff with nultiple allegations to determ ne those whose
behavi or may need to be nodifi ed.
a. The MAD shall collect and record the staff’s conplete
nanme, the date of each allegation of abuse or
m sconduct against the staff, the date each all eged
event occurred, the nane of the staff or juvenile
meki ng the all egation of abuse or m sconduct agai nst
the staff, the identifying nunber of the investigation
done in response to the allegation, the outcone of the
i nvestigation, and the discipline, training, or
counseling i nposed or nmandated as a result of the
i nvestigation, if any.
b. The MAD shall be nmaintained during the staff’s
enpl oynent and for five years after the staff |eaves
enpl oynent .
C. The Youth Prograns Conpliance Division shall review
staff with three or nore allegations of abuse or
m sconduct relating to safety or welfare of juveniles

within a two-year period and, if warranted, take

18



33.

34.

35.

36.

appropriate followup action (such as neeting with the
staff, recommendi ng renedi al training, counseling,
transfer, re-assignnment, or disciplinary action).
As part of each PZT investigation, investigators shall
exam ne the PZT investigation history of the parties
involved in the current investigation. This shall include
reference to the central PZT registry maintained by the
State.
The State shall docunent in the personnel record of every
person hired after the entry of this Agreenent that the
facility has consulted the facility records and the central
PZT registry to determ ne whether the candi date has ever
been the subject of a substantiated PZT investigation at any
facility in the State and to review any ot her conpl ai nt
hi st ory.
No facility may knowi ngly hire any individual who has had an
al l egation of abuse substantiated agai nst himor her that
resulted in termnation of enploynent or resignation to
avoid termnation. 1In addition, the MAD shall be checked as
part of the pre-enploynment review process. And, to the
extent possible, the MAD shall be updated within 180 days of
creation to include all cases of substantiated abuse that
resulted in termnation or resignation to avoid disciplinary
action within the previous 365 days.
Wthin four nonths of the effective date of this Agreenent,

the State shall confirmthat crimnal background checks, as
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38.

descri bed herein, have been conpleted on all existing staff
and the State will conplete crimnal background checks on
all prospective enpl oyees and exi sting enpl oyees whose
background check does not conformto the requirenents of

t hi s paragraph. A background check shall include checking
with the National Crinme Information Center and the Louisiana
Conputerized Crimnal Hi story system The State shal

conpl ete the above checks on all prospective enpl oyees
before they have any contact with juveniles. Additionally,
finger prints of all enployees, existing and prospecti ve,
shall be submtted to the State Police in accordance with

t he Louisiana Child Protection Act. The State shall take
appropriate action to protect the welfare and safety of the
juvenil es based upon the information obtained fromthe
checks. By April 1, 2002, the State shall provide the
United States with information identifying all correctional
of ficers enployed on March 15, 2002 in a manner sufficient
for the United States to review each officer’s arrest and
conviction records through the National Crinme Information
Center. During the Private Plaintiffs’ and the United
States’ conpliance tour, the State shall provide to the
United States evidence of the specific personnel action
taken regardi ng any enpl oyees identified by the United
States with crimnal convictions or arrest records.

The State shall not use corporal punishnment on juvenil es.

B. Staf fing/ Capacity

20



44.

45.

46.

Except as provided below, the State shall not permt
correctional officers working in juvenile housing units to
work nore than 120 hours in any 14-day period, nor nore than
5 consecutive days. During an energency, the Warden may
initiate a variance to this paragraph. The definition of
energency shall not include problens associated w th under-
staffing.

Wthin three nonths of the effective date of this Agreenent,
the State shall develop a plan, tinetable and performance
obj ectives for reducing turnover and vacancy rates for
direct care staff. The State shall nake their best efforts
to reduce the annualized turnover rate of direct care staff
in each facility to below 100% and the State shall nake
their best efforts to maintain the nunber of vacant
positions in each facility at no nore than 15% of budgeted
positions within six nonths of the effective date of this
Agreenent. The State shall nake their best efforts to
reduce the annualized turnover rate of direct care staff in
each facility to below 50% and the State shall nmake their
best efforts to maintain the nunber of vacant positions in
each facility to no nore than 5% of the budgeted positions,
W thin one year of the effective date of this Agreenent.

A Direct Care Staff Training

Wthin 23 nonths of the effective date this Agreenent, the
State shall ensure that all staff who have direct contact

wWith juveniles are adequately trained and can denonstrate
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conpetence in the foll ow ng areas:
a. stages of adol escent devel opnent;
b. comruni cation skills, including specific instruction on

ver bal de-escal ati on techni ques;

C. behavi or managenent and t he managenent of aggressive
behavi or;
d. basic training relating to juveniles with nental health

i ssues, including recognizing signs of nental
retardation, developnental disabilities and nental
i1l ness and appropriate nethods of interaction with
such juveniles; grief and | oss anong juveniles; and
measuring and nonitoring behavi or changes;

e. crisis prevention and intervention, including the
prevention and intervention in suicidal behavior and
self-nutilation

f. basic Constitutional and legal rights of juveniles in
juvenile facilities;

g. report witing;

h. basic training relating to nedical care, including
basi ¢ nmedi cal term nol ogy; recognizing and respondi ng
to seizure disorders; common side effects of
prescription and non-prescription nedication; and
confidentiality of nedical infornmation;

i t he physical and enotional needs of pregnant residents
(for staff working with female juveniles);

] . uni versal precautions to prevent infection with TB and
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47.

48.

Al DS;
k. certification in first aid and cardi opul nonary
resuscitation;
l. accommodati ons needed for nentally ill and physically
or devel opnental |y di sabl ed juveniles;
m fire safety and evacuation procedures and conducting of
regul ar energency evacuation drills;
n. use of force policy; and
0. Project Zero Tol erance and the grievance system
Wthin 23 nonths of the effective date of this Agreenent,
all direct care staff and all case workers shall be taught
effective, non-punitive ways to nanage juveniles. Case
wor kers shall have a worki ng know edge of the rehabilitative
and/ or nental health treatnment plans of the juveniles in
their care. Direct care staff shall be provided enough
i nformation by caseworkers regardi ng treatnent and/or
rehabilitative issues of the juveniles in their caseload to
facilitate the direct care staff’s supervision of the
j uvenil es.
[ The intent of this paragraph is clarified in paragraph 18
of the 2003 Settlenment Agreenent]. The State shall ensure
that all staff who have regular and routine contact with
juveniles are adequately trained concerning the standards
for physical managenent of juveniles and what constitutes
abuse.

a. Enpl oyees will take all reasonable steps to m nimze

23



situations requiring a use of force and to mnim ze the
amount of force used in those situations. Wen
possi bl e, actions other than use of force, such as
staff presence, verbal directions and warning, crisis
intervention techniques, and passively renoving a
juvenile froman area of group activity w thout the use
of physical handling, wll be used,;
Force will be used only as a last resort to control the
j uveni |l es;
The anmount of force used will be proportional to the
threat to which it is a response and cease when the
resi stance ceases;
Force may be used only:
i To prevent an escape;
ii. To prevent an act which could result in death or
severe bodily harmto the juvenile or another
per son;
iii. To defend one’s self or others against a physical
assaul t;
iv. To separate participants in a fight;
V. To prevent substantial danmage to property; and
vi. \When necessary, to enforce |egal orders and
i nstructions.
Whenever possible, force will not be used agai nst
juveniles with nmental illness or nmental retardation

before appropriate nedical, nental health, or
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counsel i ng personnel can be called to the scene.

f. The first action taken to gain control will be direct,
verbal instructions to cease the behavior, unless the
enpl oyee perceives that |ife or health will be

j eopardi zed, or that there is a substantial threat to

security.
g. When determining the need to use force, factors to be
considered include but are not limted to: |ack of

appropriate response to repeated direct orders and

other efforts to tenper the situation, severity of the

situation and/or behavior, threat to self or others,

and di sruption to the unit or program

The State shall ensure that all staff who have contact
with juveniles shall attend a conpetency-based training
course in restraint nethods that will include passive

restraint methods. Failure of existing staff to

successfully conplete the programw | result in adverse
performance appraisal action and the training will be
reschedul ed. The State will use the performance appraisa

to renove staff who repeatedly fail to neet the requirenents
of this paragraph. Newly recruited or hired staff nust
successfully conplete the training prior to having any
contact with juveniles. The training programshall be
tailored to adol escent correctional popul ations, rather than
adult correctional populations, and wll include

comruni cati on techni ques, basic counseling, conflict
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50.

51.

resol ution, therapeutic interventions, and the physical and
enotional needs of adol escents in addition to other accepted
physi cal managenent techniques. The material for the course
shall be presented to the DQJ and Plaintiffs for review
prior to adoption.

The State will use the performance apprai sal systemto
renove staff who repeatedly fail to neet the requirenents of
this paragraph. [Note: The phrase "requirenents of this
paragraph" refers to staff successfully conpleting the
conpetency based testing in all areas of training set forth
i n paragraph 48].

B. Posi ti ve Behavi or Managenent/ D scipline

The State shall devel op and inplenent within 23 nont hs of
the effective date of this Agreenent a uniform positive
behavi or managenent systemfor juveniles in the facilities.
The system shall be designed to provide incentives for
positive behaviors and shall define specific disciplinary
consequences for specific negative behaviors. The system
shall be explained orally and in witing to all juveniles
during the intake and orientation process. The explanation
wi |l include discussion of the adverse effects on early

rel ease consideration that Schedule B disciplinary reports
can have.

Wthin 23 nonths of the effective date of this Agreenent,
staff shall be instructed and trained to address m nor

behavi or problens through informal counseling and the use of
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53.

t he positive behavi or managenent system (i ncludi ng through
the withdrawal of privileges).

Upon recei pt of a Schedule B disciplinary report, a juvenile
shall have an opportunity to neet with a designated staff
menber to discuss the disciplinary report. The designated
staff nmenber shall offer to aid the juvenile in any

di sciplinary hearing on the disciplinary report and shal
provi de such assistance if asked.

Every juvenil e who receives a Schedul e B disciplinary report
shall receive a disciplinary hearing pursuant to

di sci plinary procedures as pronul gated by the DI SCI PLI NARY

RULES AND PROCEDURES FOR JUVEN LE OFFENDERS, First Edition,

1993 as anended by nmeno of Novenber 19, 1996, except as

nodi fied by this docunent. The polices and procedures shal

i ncl ude:
a. Witten notice describing the alleged violation(s);
b. | mpartial hearings before a disciplinary conmttee

consi sting of two enpl oyees representing different
prograns of the institution. The disciplinary
committee shall not include any staff person who was
involved in the issuance of the disciplinary report.
The entire hearing shall be held in private and tape
recorded and shall result in witten findings of fact
and disposition. The tape shall be kept indefinitely;

c. Right to an appeal

C. Cl assification
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55.

The State shall issue and enforce classification criteria
regardi ng housing assignnents. The criteria shall include
applicable risk factors based on age, gender, maturity,
size, offense history, institutional behavior and/or program
participation, offense, education, nental health history and
any special needs of the juveniles.
Staffings shall be used to devel op reports to courts of
continuing jurisdiction, updating of the case plan, and
(except for STOP/LITE/ juveniles and juvenil es sentenced
under provisions of Louisiana Children’s Code Article 897.1)
determining if a juvenile has net the guidelines for or
shoul d ot herwi se be considered for a recommendation for
reassi gnnent, release, or discharge froma secure setting.
Staffing determ nations/recommendati ons shall be based upon
gui delines which primarily consider treatnent protocols
and/ or continued treatnent provided through comunity/non
secure prograns, custody |level, progress in institutional
educational, vocational treatnent prograns and/ or approved
educati onal /vocational and exit plans.

Staffings shall be held in private and shall normally
be attended only by those staff involved in the staffing.
O her staff such as the case worker’s supervisor, Warden or
other adm nistrators nmay attend as deened necessary for
super vi si on/ observati on purposes. Each staffing shall be
attended by the case worker and at |east two of the

followi ng individuals: one of the juvenile's teachers (who
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shall be the juvenile's special education teacher if the
juvenile is receiving special education services), the
school " s gui dance counsel or/ school psychol ogi st/ school

soci al worker, a security staff nenber who supervises the
juvenile in the juvenile s living unit; a nental health

pr of essi onal providing individualized services to the
juvenile; or a nenber of the nmedical staff who is famliar
with the juvenile' s nedical care if the juvenile is

recei ving on-going nedical treatnent (e.g., for chronic
health care needs). |If not represented at the staffing,
witten comments or reports shall to be used in the staffing
to ensure that education, nedical, nental health and
security activities are considered. The juvenile shall be
encouraged to attend and participate in the discussion. |If
a juvenile is not making progress, the treatnent team shal

di scuss strategies for addressing the inpedinents to
progress and shall nodify the treatnment plan accordingly.
Any decision that results in an extension of tinme a juvenile
must spend in a short termprogramor results in renova
froma short term program shall be personally reviewed by
the facility warden, deputy warden or assistant warden who
shall review the rel evant docunentation prior to determ ning
whet her to approve the decision for the extension. Notice
and reasons for the extension will be provided to the court
of jurisdiction and the juvenile's | ast known attorney of

record.
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Wthin 23 nonths of the effective date of this Agreenent,
the DPSC shall devel op and i npl enent guidelines for the

pl acenent of juveniles in specialized behavi or nanagenent
units and such guidelines shall take into account the

nmedi cal and nental health status of the juvenile, and shal

provide, at a m ni num

a. For the criteria by which a juvenile can be initially
transferred to such a unit, which shall include a
heari ng;

b. For docunentation of all reasonable |ess restrictive

alternatives attenpted before the decision was nade to
pl ace a juvenile in such a unit, unless the severity of
the of fense indicates ot herw se;

C. For the devel opnent of a witten, individualized and
detail ed program plan that shall set forth neasurable
short-termgoals and concrete criteria for the
juvenile' s renoval fromthe unit and be provided to the
juvenile. The State shall attenpt to conplete the
program plan within 72 hours of placenent, exclusive of
weekends and hol i days;

d. Appropriate programm ng for special needs juveniles
pl aced in these units;

e. That the warden of a facility approve the decision to
transfer a juvenile to such a unit. Were such
assignnent results in a transfer to a different

facility, it nust be approved by both wardens, where

30



58.

59.

applicable, or by the Assistant Secretary of the Ofice
of Youth Devel opnent if the wardens do not agree.

f. DPSC shall provide to the Provider a list of juveniles
transferred to a specialized behavior unit.

D. Access to Courts

The State shall establish and inplenent policies and

procedures to assure that:

a. juvenil es have neani ngful access to tel ephones for
privileged communications with their attorneys.

b. juvenil es have neani ngful and confidential attorney-
client comunications through the mail. No privileged
mai | shall be opened except by the intended recipient -
except that correspondence may be opened for contraband
if it is opened in the presence of the juvenile.

C. The State shall provide adequate paper, pens/pencils,
envel opes and postage to indigent juveniles for |egal
communi cati ons.

d. A juvenile’ s right to confidential comunications wth
attorneys i s protected.

Wthin four nonths of the effective date of this Agreenent,

the State shall fund three new staff attorney positions and

t hree new paral egal positions for the Louisiana |Indigent

Def ense Assi stance Board, which positions shall be dedicated

to representing juveniles in secure custody in connection

W th appeals of their adjudications and nodifications of

their disposition. These attorneys and paral egals nay al so
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69.

73.

assist juveniles in secure facilities by referring those
juveniles to other attorneys for possible representation in
pursuing clains arising out of their conditions of

confi nenent.

The State shall cooperate with attorneys representing
juveniles in secure facilities in making those juveniles’
institutional records available in connection with any
appeal or nodification of their dispositions.

G Li ving Condi tions

Wthin twelve nonths of the effective date of this
Agreenent, female staff shall not regularly or routinely
view male juveniles toileting or showering and nmal e staff
shall not regularly or routinely view femal e juveniles
toileting or showering unless the affected shower and toil et
areas screen the genital areas of juveniles showering and
using the toilet.
Upon the effective date of the Agreenent, the State shal
provide for at |east one hour of outdoor exercise, weather
permtting, including weekends and holidays to each juvenile
except when:
a. contra-indi cated for nedical reasons; or
b. a juvenile in admnistrative segregation continues to
present an i mredi ate danger to others.
Utilization of provision (b) shall require the approval
of the Warden/ Deputy Warden, or Assistant Warden. In

t he absence of the Warden/Deputy Warden or Assi stant
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74.

War den, application of provision (b) may be authorized

only by the highest ranking officer at the institution.

Wthin 12 nonths of the effective date of this
Agreenent, each facility shall provide adequate recreational
equi pment and activities adapted for special needs
j uveni l es.

Each facility shall provide adequate recreational
equi pment. Adequate indoor recreational opportunities shall
be provided in the event of inclenment weather.

The State shall maintain information in | ogbooks in
dormtories, cellblocks, school and the infirmary to record
out door exercise activities.

H. Cell Restriction

Locking a juvenile in a roomfor prolonged periods of tineg,
except during sleeping hours (cell restriction), shall occur
only in three contexts -- admnistrative segregation,
protective custody, and renoval fromregul ar programm ng.
Use of cell restriction in these contexts shall be governed
by the requirenents set forth bel ow, provided, however, that
all staff training to fully inplenment parts (a)(iv),
(a)(ix), and c(v), may not be conpleted until 23 nonths
after the effective date of this Agreenent.
a. Adm ni strative Segregation

i Juvenil es can be placed in the adm nistrative

segregation unit only when their continued

presence in general population poses a threat to
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the safety of the juvenile, staff or other
juveniles or is a substantial threat to the
security of the institution. This includes
activities that are destabilizing or highly

di sruptive to programm ng.

Juveniles living in dormtories may only be pl aced
in adm nistrative segregation pending a hearing on
their disciplinary charge. Juveniles engaging in
suicidal or self-nutilating behavior shall not be
held in adm nistrative segregation for behaviors
resulting fromtheir conditions.

The State shall ensure that only a staff nenber of
the rank of Lieutenant or higher places a juvenile
in admnistrative segregation. The staff placing
a juvenile in admnistrative segregation shal
obtain the approval of the Warden or the Warden’s
desi gnee as soon as possi bl e.

Staff shall make visual contact with each juvenile
in adm nistrative segregation at |east every 15

m nutes (or nore, depending upon the juvenile's
enotional state) and ot herw se nonitor the
condition of each juvenile. Staff shall record
essential information about each juvenile in

adm ni strative segregation. Staff shall alert
mental health staff if a juvenile begins to

exhi bit synptons of a deterioration in enotional
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Vi .

state while in cell restriction in accordance with
the guidelines set forth in subparagraph

74(a) (ix).

For juveniles held in adm nistrative segregation,
di sci plinary hearings shall be held every day. A
juvenile' s disciplinary hearing shall be held

Wi thin 24 hours or at the first schedul ed hearing
after the disciplinary witeup. Juveniles may not
be subjected to cell restriction as a penalty
resulting froma disciplinary hearing.

Juveniles in adm nistrative segregation nay be
held in cell restriction until calm Staff shal
meke all efforts to assist juveniles in

adm ni strative segregation to regain control of
their behavior. |If the juvenile is cal mbut the
security shift supervisor believes that the
juvenile will likely be disruptive in progranm ng,
he may be excluded from programm ng.

If a juvenile s stay in adm nistrative segregation
exceeds 24 hours due to the investigation of a
serious incident, the juvenile will be permtted
to participate in the 7 Y hour progranmm ng
schedul e unl ess he is a danger to others.

The daily tinme out of cells shall not be

conti ngent upon any planned or schedul ed

programm ng avail able to the juvenile.
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vViii.

Programmng for juveniles in admnistrative
segregation may only be ended if the juvenile
engages in the behaviors listed in subparagraph
74(c)(iii).

A juvenile in adm nistrative segregation shall be
routinely provided with reading and witing
materials unless his current behavior indicates
t hat possession of such materials would be a
danger to the health of the juvenile or others.
Juveniles wth nental retardation or serious
mental illness shall be assessed and treat nent
rendered if clinically indicated wthin three
hours of being placed in admnistrative
segregation (if the juvenile remains in
adm ni strative segregation). The assessnent shall
be conducted by a licensed qualified nental health
prof essional (“QWHP’) on-call, on-site at the
facility.

After regul ar business hours, weekends, and
hol i days, the on-site nurse wll be notified
i mredi ately, who will performthe assessnent and
contact the on-call QWHP via tel ephone. If
i ndi cated, the on-call QVHP wll go the facility
for a face-to-face assessnent and, if deened
i ndi cated by the QWP, confer with the

psychiatri st on-call
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b.

Based upon the assessnent, clinically

indicated treatnment will be rendered. On-cal
nurses wll be trained to recognize the signs and
synptons of nental illness. 1In situations when a

juvenile is determned to be seriously nentally
ill, and a danger to self or others, the juvenile
will be placed in a "crisis" bed designated at
each facility. Adm ssion to and discharge from
crisis beds are by physician orders only. Respite
beds will al so be designated for those juveniles
in need of imedi ate supervision and intervention
secondary to serious nental health needs, although
not a | evel of danger to self or others.
Adm ssion to and di scharge fromrespite beds are
by physician orders only. In these situations for
mentally retarded juveniles and seriously nentally
i1l juveniles, the nental health treatnent team
will revise and/or develop a treatnent plan, if
needed. The treatnment plan wll consist of
witten statenents which specify a particular
course of therapeutic interventions and the roles
of the qualified health care personnel.

Crisis and respite beds will be established
at each of the juvenile institutions within 23

nmont hs of the effective date of this Agreenent.

Protective Custody
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Juveniles in protective custody shall be visited
at | east once each day by a nental health

prof essi onal and shall be clinically assessed and
treated as deened appropriate. On weekends, these
functions may be perfornmed by a registered nurse
with nental health training

Juveniles in protective custody shall be permtted
to be out of their cells for at |east nine hours a
day and participate in programm ng (including
recreation) each day.

Programm ng for juveniles in protective custody
may only be ended if the juvenile engages in the
behaviors listed in § 74(c)(iii).

Protective custody shall be used as a tenporary
housi ng neasure in order to allow investigation
and/ or counseling to determne the factors which
resulted in a juvenile s placenent in protective
custody and shall end when a safe and appropriate

housi ng assi gnnment is avail abl e.

Renmoval from Regul ar Programm ng

The State may not assign a juvenile to cell bl ock
housi ng wi t hout a hearing.

A juvenile who is housed in a cellblock may be
renoved from programm ng and placed in his
assigned cell only in accordance with f74(c)(iii)

and shall have opportunities to rejoin programm ng
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in accordance with f74(c)(iv). For juveniles who

have not been renoved from programming in

accordance with f74(c)(iii) the daily tinme out of

cells shall be a m nimmof 9 hours and shal

occur regardl ess of whether there is any pl anned

or schedul ed progranm ng avail able to the

juvenile.

Program participation may be ended only if the

j uvenil e engages in:

a) Repeated failure to foll ow orders, where the
failure to conply is destabilizing;

b) Repeated interference wwth staff or other
juveniles’ duties;

Cc) | npr oper sexual behaviors;

d) Fi ghti ng;

e) Substantial destruction of property; or

f) Vi ol ent conduct that creates an inm nent
danger to other juveniles or staff.

The decision to renove a juvenile from progranm ng

shal | be approved by a ranking security staff

nmenber Lieutenant or higher and docunented in a

| og.

If a juvenile is renoved from programm ng before

noon, the juvenile shall be evaluated by a ranking

security shift supervisor before evening

recreation to determ ne whether the juvenile can
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be permtted to participate in evening recreation.
The juvenile shall be permtted to participate in
eveni ng recreation unless the ranking security
shift supervisor determ nes that, based on
docunented interi mbehavior, the juvenile is
likely to engage in conduct described in
974(c)(iii) and docunents the basis for his belief
in alog miintained for this purpose; provided,
however, that every juvenile shall be permtted an
opportunity to participate in programm ng at the
begi nni ng of each day.

Juveniles wth nental retardation or serious
mental illness and who are assigned to a
cel I bl ock, who have been renoved from regul ar
programm ng shall be assessed and treated, when
deened clinically appropriate, as soon as possible
after they have been denied the opportunity to
participate in three consecutive opportunities for
programm ng. For exanple, a juvenile who is not
permtted to participate in afternoon, evening,
and the follow ng norning s progranmm ng shall be
reviewed as soon as possible follow ng the deni al
of the juvenile s opportunity to participate in

t he norning programm ng. Such review shall be in
accordance with the protocols established in

f74(a) (i x). Subsequent to such review and
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| V.
NOTE

76.

assessnent, a |icensed QWP may recomend rel ease
of the juvenile fromcell restriction to a respite
bed or another location if the juvenile is not
currently a danger to others.
VEDI CAL, DENTAL, AND MENTAL HEALTH
(1) Paragraphs 76 - 116 apply to SCCY-Monroe and SCCY-
Madi son.
(2) Paragraphs 76, 80 (a-i and k-n), 101, 103, and 111
apply to Bridge Cty and Jetson.
(3) Austin and his teamw || nonitor DPSC s
responsi bilities in paragraphs 87, 90, 101, 103,
108, 109, 110, 111, 112, 113, 114, 115, and 116.
[ This paragraph is nodified by paragraph 4 of the 2003
Settlenent Agreenent]. To assist the State in achieving
conpliance with the ternms of this Agreenent, effective July
1, 2000, the State shall enter into a three-year contractua
relationship with Provider. The Provider shall be agreed to
by all parties. During the first year of the three-year
contract, the Provider will begin to furnish during the
first year, nedical, nental health, and dental services for
JCCY and JRDC, and quality assurance and nonitoring services
for the other secure juvenile facilities operated in
Loui si ana. Provider shall also furnish adol escent
behavi oral and nental health training throughout Louisiana s
secure juvenile system beginning in year two. The Provider

shall also develop a plan for a conprehensive nedi cal
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78.

79.

mental health, and dental programat all of Louisiana s
secure juvenile facilities. Provider shall provide
conprehensi ve nedical, nental health, and dental services at
all of Louisiana's secure juvenile facilities by the end of
the second year of the three-year contract. The contract
shall be subject to cancellation within the three-year term
only if the Legislature fails to approve the necessary

f undi ng.

The DPSC, acting with and through the Provider, shal

devel op policies and procedures addressing access to, and
delivery of, nedical, nental health, and dental services for
the juveniles confined in the secure juvenile facilities.
These policies and procedures shall neet the standards and
requirenents of Provider and the terns of this Agreenent.
The DPSC, acting with and through the Provider, shall assune
responsibility for the adm nistration of the delivery of
nmedi cal, nmental health, and dental services at JCCY and JRDC
during the first year of the contract. These services shal
be provided generally in conpliance with the proposal set
forth in Attachnent A

During year one of the contract, the parties agree that
Attachment B would result in nedical, nental health, and
dental staffing which is adequate for JCCY and JRDC. The
parties recogni ze that Attachnent B was designed to reflect
a phase-in partial year staffing pattern. [|f the Provider

devi ates from Attachnent B, the State nust nonet hel ess
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provi de nedical, nental health, and dental staffing which is
adequat e.

The parties agree that Attachnment C would result in
nmedi cal, nmental health, and dental staffing which is
adequate for JCCY and JRDC. If the Provider deviates from
Attachnment C, the State nust nonet hel ess provi de nedical,
mental health, and dental staffing which is adequate.

In year one, the current |evel of nedical, nental
heal th and dental services at BCCY, SCCY, and SCCY-M shal
not be reduced.

Provi der shall develop and inplenment a quality assurance
program t hroughout Louisiana’s juvenile facilities which
shall conmply with the terns of this Agreenent. Provider
shal|l develop and inplenent a quality assurance programthat
shall continuously evaluate the nedical, nental health, and
dental services prograns at all the facilities, identify
probl ens, make recomendations for corrective action and, in
col | aboration wth DPSC, determ ne whether the
recomrendati ons have been followed. The program should

i nclude but not be limted to establishnment of standards,
nmoni toring of performance, and anal ysis of deficits. The
qual ity assurance program shall use data provi ded by DPSC
and ot her sources and shall be based on random sanpli ng.

Al'l of the functions wll be commenced at all secure
juvenile facilities by the begi nning of year two of the

three year contract. Provider’s quality assurance program
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shall include, but not be limted to, the conponents |isted

bel ow.

a. Moni toring conpliance with nedical, nental health, and
dental policies and procedures;

b. Monitoring conpliance with the nedical, nental health,
and dental conponents of this Agreenent;

C. | nspecting a random sanpl e of the nedical, nental
heal t h, and dental records;

d. Interviewi ng a random sanpl e of staff, adm nistrators
and juveniles at each facility;

e. Monitoring each facility' s efforts to prevent suicide;

f. Starting during year three, nonitoring the behavior
nodi fi cation program (BMP) to: 1) assess the efficacy
of the program and nake recomrendati ons for
enhancenents as deened appropriate and 2) assess the
effectiveness of the training provided the correctional
officers including that which is specifically tailored
to managing juveniles with serious nental ill ness,
mental retardation, or behavior disorders;

g. Monitoring the treatnment of juveniles with serious
mental illness or nmental retardation in any high
security unit;

h. Moni toring the adequacy of nedical, nental health and
dental docunentation at each facility;

i Perform ng death reviews;

] . [ del et ed]
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82.

k. Monitoring suicide attenpts and self-nutil ati ons;

l. Moni tori ng nedi cal energenci es;

m Moni tori ng outcones for juveniles treated by Provider
at JCCY and JRDC during year two of the three year
contract and, in ensuing years, at all facilities; and

n. Moni t ori ng whether juveniles’ individualized
intervention plans are bei ng inplenented.

The Provider shall provide all the nedical, nental health

and dental care for JCCY and the JRDC. The parties agree

that Attachnent D, E, and F would result in nedical, nental
heal th, and dental care which is adequate for JCCY and JRDC.
| f the Provider deviates from Attachnent D, E, or F, the

Stat e nust nonet hel ess provi de nedical, nental health, and

dental care which is adequate.

The Provider shall plan and inplenent a systemw de program

to supplenent the training of all DPSC staff who have direct

contact with juveniles, including correctional staff and
counselors. The training shall include instruction in

adol escent behavior and in identification and response to

mental illness and nental retardation. The parties agree

that Attachnment G would result in training which is
adequate. If the Provider deviates from Attachnent G the

State nust nonethel ess provide training in adol escent

behavior and in identification and response to nental

i1l ness and nental retardation which is adequate and the

State shall notify Plaintiffs and the DQJ of all such
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devi ations. Provider shall also supplenent the training of
all facility investigators concerning investigatory

techni ques used in child abuse investigations.

By August 1, 2001, Provider shall provide adequate nedical,
dental, and nental health professionals and staff in order
to conply with all relevant State and Federal |aws and

regul ations for the juvenile population of JCCY and the

i nt ake operations of JRDC. By August 1, 2002, Provider
shal | provi de adequate nedical, dental, and nental health
prof essionals and staff in order to conply with all rel evant
state and federal |laws and regul ations for the juvenile
popul ation of all other juvenile facilities.

Wthin 3 nonths of the effective date of this Agreenent,
Provi der shall survey the suicide hazards in any area in the
juvenile facilities in which juveniles with suicidal or
self-mutil ating behaviors shall be housed and nmake
recommendations to DPSC to correct the hazards. The State
shall either renove any hazards identified by Provider

Wi thin one nonth after the inspection or provide witten
reasons why the hazards will not be renoved. Copies of the
reasons shall be provided to the Plaintiffs, along with a
description of alternative safety precautions that DPSC w ||
meke, if any.

Juveniles identified wth serious nedi cal needs shall be
transferred to JCCY as soon as possible, unless security

concerns prevent such a transfer. Juveniles with serious
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mental illnesses shall be transferred to either SCCY or JCCY
as soon as possible, unless security concerns prevent such a
transfer. DPSC w !l provide Provider with infornmation on
juvenil es who have been prescribed nore than one

psychot ropi ¢ nedi cati on or who have chronic nedical
condi ti ons.

During year one at JCCY and JRDC only and in ensuing years
at all facilities, decisions regarding the nedical, nental
heal th, and dental care of a juvenile shall be nade by
Provider. |f DPSC determ nes that a decision by Provider
cannot be inplenmented, DPSC shall provide the reason in
witing to Provider, DQJ, and the Plaintiffs.

Provi der shall screen and assess all juveniles at intake and
meke recomrendati ons concerni ng the needs of each juvenile
to be met by the juvenile’ s individualized intervention

pl an. DPSC shall develop an individualized intervention

pl an based, anong other things, on Provider’s
reconmendations. Provider’s recommendati ons shall al so be
provided to the State Director of Education if the
assessnent includes indicators for a possible special
education pl acenent.

Based on the outcones of the screenings and assessnents

di scussed above, within thirty days of intake, Provider

shal|l develop a specific, individualized, goal and outcone-
oriented nental health treatnent plan for all seriously

mentally ill juveniles. Provider shall begin inplenentation
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of the treatnent plans for these juveniles at JCCY by the
end of year one and, in ensuing years, at the other secure
facilities. The plan shall address all psychiatric and
psychol ogi cal needs of the juvenile and shall include

conpet ency- based treat nent goals and objectives. The
juvenile's famly shall be given the opportunity and shal

be encouraged to be involved in the treatnent, unless the
facility docunents with particularity why such participation
is likely to be harnful to the juvenile. [Individua

behavi or treatnent plans shall be devel oped and i npl enent ed,
where the Provider deens it appropriate. The treatnent team
responsi ble for inplenenting the treatnent plans shall neet
at |l east every 90 days to assess the efficacy of the plan
and make revisions where indicated.

Juvenil es renoved from school for nedical, dental or
mental health consultations, exam nations or appoi ntnents
shall be exenpt on that day fromthe provisions of the
education settlenment regardi ng specific academ c and
vocati onal program participati on when applicable.

During year one at JCCY and JRDC only and in ensuing years
at all facilities, Provider shall develop and ensure

i npl ement ati on of appropriate protocols as referred to in
Attachnments D, E, and F. During year one, the protocols
shall be distributed to other facilities as they are

devel oped.

| f Provider determnes that a juvenile’ s nental health needs
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cannot be met in DPSC, Provider shall advise DPSC and DPSC
has an affirmative obligation to contact the Court with
jurisdiction over the juvenile and provide that information
to the Court and | ast known counsel of record in a tinely
manner .

Medi cal /mental health restraints shall not be used unless
specifically ordered by a physician or psychiatrist. Soft
or |leather restraints, rather than netal nechanica
restraints, shall be utilized for this purpose. There shal
be no standing orders for nedical/nental health restraints.
This does not apply to any order by a physician or
psychiatrist that is issued in response to an i ndividual
juvenile’ s current nedical or nental health condition.
Medi cal / mental health restraints shall be used only in the
infirmary under constant supervision and conducted according
to current accepted professional standards on nedica
restraints.

Sui ci de watch shall only be conducted with adequate staff
supervision. The infirmary will be used on a priority basis
for suicide watch unl ess the nedi cal needs of another
juvenile take priority as determ ned by a physician. The
second priority will be individual roons that are suicide
resistant and are equi pped with video surveillance caneras.
In the event there is a need for additional beds, these wll
be jointly identified by DPSC and t he Provider.

Provi der shall nake best efforts to hire board eligible or
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95.
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board certified child and adol escent psychiatrists to fill
psychiatric staffing positions. 1In the event that board
certified and board eligible child and adol escent
psychiatrists cannot be found, psychiatrists with adol escent
experience shall be hired, whenever possible. These
psychiatrists shall be supervised by board certified or
board eligible child and adol escent psychiatrists.

Wthin 3 nonths of the effective date of this Agreenent,
DPSC and Provi der shall devel op and i npl enent procedures for
reporting to the Warden and to the Youth Prograns Conpliance
Di vision any problenms with abuse or neglect that they
uncover during their duties. Provider staff shall conply
with their obligations as mandatory reporters of child abuse
as discussed in 22 of this Agreenent.

Provi der shall not use nedical students to fulfill any of
their responsibilities under this Agreenment. It is not
anticipated that Provider will use first-year residents on-
site to fulfill any of their responsibilities under this
Agreenent. Any pediatric second-year resident used on-site
shall have on-site staff physician supervision.

Juvenil es at JRDC who are schedul ed for placenent in boot
canp will be identified to Provider and Provider shall nake
recomrendati ons to DPSC on the juvenile's suitability for
this program wth reference to any physical and nental
limtations of the juvenile. DPSC shall inplenent the

recomrendations or if they cannot inplenent the
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recomrendati ons, DPSC has an affirmative obligation to
return to the Court having jurisdiction over the juvenile to
informthe Court and the juvenile’ s | ast known counsel of
record that DPSC cannot inplenent the recomendations.

For all juveniles who are receiving services from Provi der
and who are being released, Provider shall provide after-
care planning relevant to the services provided to that
juvenile by Provider. This planning will be provided during
year one at JCCY and JRDC only and in ensuing years at al
facilities.

By the end of year one at JCCY and JRDC only and by the end
of year two at all facilities, Provider’s nursing staff
shall performdaily sick call in all high security housing
units. Provider shall ensure that access to nedical care
shall not be within the decision-nmaking authority of
correctional staff.

During year two, Provider shall train all existing and new
nursing staff concerning when to refer a nmedical condition
to the facility physician.

During year two, Provider shall train all staff having
contact with juveniles to recogni ze and respond
appropriately to conmmon nedi cal conditions, including, in
particul ar, preservation and transportation of avul sed
teet h.

Provi der shall provide an assessnment and tinely treatnent,

when they deemit appropriate, to juveniles who have been
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identified to Provider as having recently experienced
significant trauma either by being sexually exploited by

ot her juveniles or staff or by having physical
confrontations with other juveniles or staff. DPSC w ||
provide information as agreed upon with Provider to identify
juveniles who may have suffered such trauna

Provi der shall develop a crisis bed and a respite bed at
each facility in accordance with Provider’s facilities plan
at JCCY and JRDC and by the end of year two of the three-
year contract at all other secure juvenile facilities.

By year three, the training provided by Provider wll
include training for those identified staff who issue
disciplinary reports and/or who participate in disciplinary
courts and who, therefore, should be trained to nake
reasonabl e accommodati ons for the needs of juveniles with
serious nmental illness and nental retardation

Correctional staff - and not nedical staff of either the
Provi der or DPSC (including EMI"s) - will actually initiate
and prepare any disciplinary report for malingering. No
juvenile will be disciplined or witten up for malingering
based on the juvenile's access to the nedical care system

t hrough energency or regqular sick call, regularly schedul ed
clinics or physicians’ clinics until after the physician has
evaluated the patient and determned that the juvenile’'s
conpl aint or conplaints had little or no nerit. DPSC s

DI SCI PLI NARY RULES AND PROCEDURES FOR JUVEN LE OFFENDERS
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First Edition, 1993 shall be revised to be consistent with

this provision.

Juvenil es shall not receive disciplinary reports for
refusing to take nental health tests or for refusing to take
psychot ropi ¢ nmedi cati ons.

The State shall not discipline juveniles for suicidal
behaviors. The State shall not discipline juveniles for
self-mutil ating behaviors, where those behaviors result from
a nental health disorder, nmental illness or anxiety or fear
over the juvenile' s safety. No juvenile shall be
disciplined for self-mutilation unless a psychiatrist or
psychol ogi st di agnoses mal i ngering based on reasons ot her
than anxiety or fear over the juvenile s safety. In this
context, self-nutilation does not include tattooing, body
piercing, or simlar conduct. Qobvious self-nutilations wlil
not result in disciplinary witeups.

The State shall ensure that each living unit has a Hof f man
911 tool and that all staff are trained on its |ocation and
use.

Juveniles shall have a witten rel ease plan except in cases
where rel ease cannot be reasonably anticipated. The plan
nmust address living arrangenents, work or school plans,

ot her needs relevant to the juvenile, and where applicable,
followup care for nedical or nental health needs.

Based on the outcones of the screenings and assessnents

di scussed above or other legitinmate sources, juveniles with
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t he hi ghest need for substance abuse treatnent shall either
be schedul ed for assignnment to a therapeutic environnent or
ot her stand-al one or integrated program designed for

subst ance abuse counseling and treatnent. Al reasonable
efforts shall be nade to nmake assignnents to these prograns
as soon as possible, once a juvenile is identified.

Parents/| egal guardians and famly nmenbers shall be given
the opportunity and shall be encouraged to be involved in
the treatnent, unless the facility docunents with
particularity why such participationis likely to be harnfu
to the juvenile. Al other juveniles shall be provided
subst ance abuse education as part of their intervention

pl an. Substance abuse education and intervention prograns
shall be nodified to accombdate the needs of juveniles with
| earni ng or devel opnental disabilities.

Based on the screeni ngs and assessnents di scussed above, the
State shall develop and inplenent an individualized
intervention plan for each juvenile that addresses areas
such as education, life skills, medical, and other
intervention needs of the juvenile. Inplenentation of the
pl an shall begin upon assignnent of the juvenile follow ng
transfer from JRDC. Under normal circunstances and absent
unusual testing or evaluation requirenents, transfer should
occur by 30 days of intake. The individualized intervention
pl an shall include neaningful and specific short-term and

long-termintervention goals. The juvenile' s famly shal
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be given the opportunity and shall be encouraged to be
involved in the intervention plan, unless the facility
docunents with particularity why such participation is
likely to be harnful to the juvenile. The intervention team
responsi ble for inplenenting the intervention plans shall
neet at |east every third nonth to assess the efficacy of
the plan and make revi sions where indicated. DPSC wi ||
ensure that counseling services are provided, sufficient to
satisfy the requirenents of juveniles’ individualized
educati on pl ans.

For each juvenile receiving psychotropic nedications, direct
care, counseling, and educational staff shall observe,
nonitor and record data that will be available to the
treatnment teamin order to assess the effect of a particular
medi cation. A nmenber of the juveniles' s treatnent team
shall comunicate with direct care, counseling, and
educational staff, and make efforts to comunicate with
famlies to review treatnent and intervention progress and
data collected by staff to assess the efficacy of treatnent
and intervention, so that the nental health providers can
make revisions when clinically indicated.

Case managers shall be notified of disciplinary infractions,
pr obl em behavi ors (i ncluding being renoved from progranmm ng
three consecutive tines), and incidents of violence
involving juveniles on their respective casel oads. The case

managers shall utilize this information to inplenent
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appropriate interventions, to determ ne that underlying

causes of behavioral problens are being addressed in

counseling, and/or to nmake referrals to the Provider.

Each facility shall devel op and inplenent an adequate

i ntervention program which shall be determ ned by the needs

of individual juveniles. The intervention program shal

provi de counsel i ng and progranm ng as needed as reconmended
by the treatnment team Counseling may be provided by
qualified staff with appropriate background and training.

Each facility shall create and maintain daily schedules in

each assigned housing unit or special program (such as STOP,

LITE, etc.) that shall set forth the planned program and

operational activities for all juveniles in the assigned

unit or program for every hour of every day of the week.

Such schedules will include tinme for permssible |eisure

activities. Shift supervisors shall docunent on a UOR t he

cancel l ation of any major activity scheduled for that shift.

As part of the treatnent and intervention plan of each

juvenile, the State shall encourage famly reunification

where reunification is appropriate. Each juvenile shal
have:

a. An opportunity to nmake tel ephone calls to his or her
honme as arranged by the juvenile s case worker at State
expense when the juvenile s case worker determ nes that
the call pronotes the goals of the juvenile’s

intervention plan. These calls are in addition to the
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juvenile' s opportunities to nmake coll ect tel ephone

calls on a daily basis.

b. Access to adequate paper, pen or pencil and envel opes
for three letters a week to correspond with their
famly. Indigent juveniles will be provided postage
and ot her juveniles may purchase stanps in the canteen.
Staff will encourage juveniles to wite to their
parents, guardians, and fam |ies where appropri ate;

C. Visitation opportunities available a m ninmumof three
times a nonth for a mninmmof three hours each visit.
Each facility shall advise parents and/or guardi ans
that special visits may be approved by the Warden on a
case- by-case basis for those who are not able to visit
on regular visiting days. Visitation shall not be
suspended as a disciplinary sanction unless the
disciplinary infraction occurred during a visit. Wen
appropriate, nmental health staff shall take advantage
of times before or after visits by famlies to neet to
di scuss juveniles’ nental health histories.

Juveni |l es approved for special visits shall be exenpt
on that day fromthe provisions of the education settl enent
regardi ng specific academ ¢ and vocational program
partici pati on when applicable.

Initial institutional assignnent will be driven by such

factors as the needs of the juvenile, |ocation of the

progranm(s) beneficial to the juvenile, |ocation of the
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juvenile' s hone, availability of space, gender, gang
affiliation and other factors.

V. QUALI TY ASSURANCE

117. The State shall create a Youth Prograns Conpliance Division

(YPCD). The State shall recruit and hire a Director of the

YPCD, who shall be highly qualified for the position. The

Director shall begin enploynment within nine nonths of the

effective date of this Agreenent. The State shall provide

the Director with staff as outlined in this Agreenent and
sufficient resources to performthe tasks required by this

Agr eenent, incl uding:

a. Moni tori ng conpliance with DPSC policies in al
facilities, with enphasis on policies relating to
i ssues addressed in this Agreenent;

b. Conducting audits and other quality assurance
activities as described in f 118;

C. Moni toring conpliance wiwth the juvenile justice
conponents of the Agreenent;

d. Coordinating quality assurance activities related to
this Agreenment performed by various DPSC offices to
prevent unnecessary duplication of efforts;

e. Monitoring the ARP program

f. Monitoring the work of the PZT investigators, required
by § 29.

118. Wthin twelve nonths of the effective date of this

Agreenent, the Director of YPCD shall create and inplenent a
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witten quality assurance program as defined in § 117 with

the follow ng el aboration and suppl enent ati on:

a.

The conprehensive audits required by § 117(b), shal

i nclude, at a m ni nrum

Vi .

| nspection of a m ni mum random sanpling of
institutional and educational records, unit | ogs,
accident and incident reports, and use of force
reports;

Random interviews with staff, admnistrators and
juveniles at each facility;

Random contacts with the parents or other care
givers of juveniles confined in the facilities;

| nspection of the physical plant;

Random contacts wth juvenile court judges, public
def enders and other officials having regul ar
contact with the facility or its residents;

Revi ew of a sanple of the disciplinary hearing
tapes and security videotapes. On-site
observation of disciplinary hearings nay be
conducted in lieu of the tape review,

Det erm nation of conpliance with DPSC policies and
the requirenents of this Agreenent relating to:
staffing | evels and juvenil e supervision, use of
force, disciplinary practices, positive behavior
managenent prograns, grievance procedures, use of

chem cal and nmechanical restraints, fire safety,
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adequacy of juvenile recreation and exerci se,
sanitation, juvenile access to hygiene itens and
cl ot hing, juvenile-on-juvenile violence,
i npl ementation of classification criteria,
conditions in special managenent or other high
security units, and the adequacy of all facility
docunent ati on; and
viii.Awitten report recording the findings of the
audi t.
Addi ti onal unannounced, periodic site visits at each
facility.
Revi ew of the reports, UOR s and/or other docunentation
of significant incidents (as defined by the D rector of
YPCD), which shall include, at a m ninum deaths;
serious injuries; hospitalizations resulting froma
serious illness; suicides and serious suicide attenpts;
escapes or other serious breaches of security; and
nmedi cal energencies. A reviewthat results in
significant findings shall result in an imediate
witten report to the Secretary of DPSC (wth copies to
the Assistant Secretaries, applicable Warden and PZT
Supervi sory Investigators as appropriate) and shal
include a detail ed description of the findings and
reconmendat i ons;
Policies and procedures for auditing chem cal spray

canisters and reliably determ ning whether the canister
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has been discharged. Facility supervisory staff and
YPCD auditors shall routinely conduct such audits. |If
it appears that a canister has been used w t hout
requi red docunentation, YPCD shall be notified and
shall request that the PZT Investigator conduct an
i nvestigation. The YPCD shall notify the Warden and
the appropriate PZT Supervisory Investigator of the
i ncident and the investigation request;
Requi renment s that when, through audits, review of
i nvestigations, or other quality assurance activities,
the YPCD finds substantial non-conpliance with the
requi renents of DPSC policies or this Agreenent, the
Secretary of the DPSC, Assistant Secretaries and the
Warden shall be advised in witing of the details of
t he non-conpliance and a plan of correction shall be
devel oped by the Warden. The YPCD will nonitor the
pl an and report findings to the Secretary and Assi st ant
Secretaries as appropri ate;
Col | ection and analysis of data, particularly
enphasi zi ng detection of patterns of incidents,
probl ens and issues. This shall include, at a m ninmum
coll ection and anal ysis of data regarding:
i al | egations of abuse and substanti ated abuse,

i ncl udi ng anal ysis of whether a disproportionate

nunber of allegations of abuse are related to

i ndi vi dual staff nenbers, particular shifts or
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time periods, particular units or locations within
units, or arise during particular activities;

the subject matter and quantity of grievances;

t he nunber and type of disciplinary reports
issued, in relation to the effectiveness and
adequacy of the facility's positive behavi or
managenent system and

t he nunber and percentage of juveniles who achieve
m ni mum custody | evel ; the nunber and percentage
of juveniles who achieve the requirenents for
nodi fi cation of disposition; the nunber and
percent age of juveniles who are recommended for
nodi fi cation of disposition; the nunber and

per cent age who receive nodification of

di sposition; the nunber of juveniles in each
short-term program who are held beyond their

m ni mum r el ease date and the anount of tinme each
juvenile is held beyond their m nimumrel ease

dat e.

Each institution shall designate staff to performthe

foll owi ng functions:

Desi gnated staff nmenbers shall help juveniles
informally resolve conplaints, file grievances and
shall review and record all grievances. If a
grievance is filed, the Warden w |l designate a

staff nmenber to conduct fact-finding of al
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applicable information and return the grievance to
the Warden for rendering the institutiona
response. A designated staff nenber shall retain
copies of all responses to grievances and shall
nmoni tor the grievance procedure to ensure tinely
responses to all grievances. Designated staff
menbers shall be avail able to assist juveniles who
W sh to pursue their grievance to the Secretary’s
| evel ; and

Desi gnated staff nmenbers shall be available to
nmeet with every juvenile receiving a Cass B
disciplinary report prior to the disciplinary
hearing and to assist the juvenile at his request
in any disciplinary hearing if the report is

cont est ed.

119. YPCD staff shall have conplete and unfettered access to al

facilities, records, staff and residents. Al DPSC and

facility staff shall be informed of their obligation to

cooperate in all YPCD operations.

120. The State shall provide YPCD staff as follows:

a.

four YPCD auditors to performthe on-site audits

required by 17 117-118;

two central office YPCD enpl oyees to performdata

coll ection and anal ysis;

two adm nistrative support staff for the central YPCD

of fice;
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124.

d. facility-based PZT investigators: 3 for JCCY; 2 for
SCCY; 3 for SCCY - M and 1.5 for BCCY; and
e. at | east one facility-based adm ni strative support
staff for each facility to assist the PZT
i nvesti gators.
| f these nunbers should prove to be insufficient to
performthe duties required by this Agreenent, the State
shal | take reasonabl e actions to assist the staff of YPCD
and request additional position(s), supplies and/or
equi pment through the budgetary process.
COVPLI ANCE AND MONI TORI NG
[ This paragraph is nodified by paragraph 23 of the 2003
Settl enent Agreenent]. Dr. Trupin, Dr. MPherson, and Dr.
Peck shall serve as the Medical/Mental Health Experts under
this Agreenent. |In the event that any one or nore of these
individuals is unable or unwilling to serve as a
Medi cal / Mental Health Expert, then the Plaintiffs, DPSC and
DQJ jointly shall select a pediatrician (or a physician who
is not a pediatrician, if all parties agree), psychiatrist,
and/ or psychol ogi st to replace that individual or those
individuals. |If the parties are unable to agree on the
sel ection of the replacenent Medical/Mental Health Expert,
then the DPSC and the DQJ shall each nom nate a repl acenent
and shall solicit the participation of the Court in
sel ecting the replacenent fromthe individuals nom nated by

the DOJ and DPSC. The reasonabl e fees and expenses of the
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Medi cal / Mental Health Experts shall be shared equally by the
State and the DQOJ.

[ Thi s paragraph is nodified by paragraph 23 of the 2003
Settl enent Agreenent]. Each of the Medical/Mental Health
Experts shall conduct only one conpliance tour of each
secure juvenile facility. The purpose of these tours shal
be to assess the State’ s substantial conpliance with the
ternms of this Agreenment and the Systens Proposal. It is the
parties’ intent that the Medical/Mental Health Experts
conduct their tours as a group and attenpt to reach
consensus on issues common to their fields of expertise.

Unl ess the parties agree, after consultation with the
experts, to a different procedure, each site tour shall be
conducted between 8:30 a.m and 9:00 p.m wthin a single
three day period, and docunents shall be requested only
during normal business hours. During these site tours, the
Medi cal / Mental Health Experts shall have reasonabl e access
to all facilities, staff and docunents relating to the areas
of their conpliance tours. The State will make facility and
Provi der personnel available to all Medical/Mental Health
Experts. The Medical/Mental Health Experts shall have the
right to conduct confidential interviews with juvenil es.

The State shall have the right to have a non-attorney
representative present during any interviews with staff,
Provi der personnel, or contractors. The Medical/Ment al

Heal th Experts nmay nmake reasonable and tinely requests for
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copi es of docunents either before, during, or after the
tours and DPSC agrees to provide these docunents to the
experts within a reasonable tinme franme. The experts wll
use their best efforts to mnimze the nunber of docunents

r equest ed.

[ This paragraph is nodified by paragraph 23 of the 2003
Settl enent Agreenment]. The Medical/Mental Health Experts
shall conduct their conpliance tours of all of Louisiana s
secure juvenile facilities at tinmes mutually agreed upon by
the parties and shall generate and submt witten reports of
their findings. The Medical/Mental Health Experts will neet
with the Provider, warden and other staff of each facility
at the conclusion of each tour in order to discuss their
findings. All site tours shall be conducted and all reports
shall be submtted during the period between August 1, 2002
and Decenber 2, 2002. Medical/Mental Health Experts wll
submt their reports as pronptly as possible follow ng each
tour, but in no event nore than 60 days after each tour
These reports shall be distributed only to counsel for the
DQJ, Plaintiffs, and the State. Upon receipt of the
reports, the State shall have 15 days in which it may
respond to any findings or describe any renedial action that
it may contenplate. The reports shall not be filed in the
record of these proceedings or otherw se publicly rel eased
unless Plaintiffs, acting collectively, or DQJ deemit

necessary to attach such reports to a notion to reopen the
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Lawsui ts, or unless the Court orders these Lawsuits to be
reopened/ reacti vat ed.

[ This paragraph is nodified by paragraph 22 of the 2003
Settl enent Agreenent]. Conpliance with the juvenile justice
provi sions of this Agreenent shall be nonitored by one
expert selected by the DQJ and one expert selected by the
State (the “Juvenile Justice Experts”). The Juvenile
Justice Experts shall conduct only one conpliance tour of
each of Louisiana’ s four secure facilities. The purpose of
these tours shall be to assess the State’'s substantia
conpliance with the juvenile justice provisions of this
Agreenent. It is the parties’ intent that the Juvenile
Justice Experts wll attenpt to reach consensus on juvenile
justice issues. Unless the parties agree after consultation
with the experts to a different procedure, each site tour
shall be conducted between 8:30 a.m and 9:00 p.m wthin a
single three-day period, and docunents shall be requested
only during normal business hours. During these site tours,
the Juvenile Justice Experts and two DQJ or Plaintiffs’
attorneys shall have reasonable access to all facilities and
docunents relating to the areas of their conpliance tours.
The State will make facility and Provider personnel

avail able to all Juvenile Justice Experts. One attorney for
the State and one attorney for the DQJ or Plaintiffs each
shall be present as observers only during any interviews

with juveniles, staff, Provider personnel or contractors.
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The Juvenil e Justice Experts nmay nake reasonable and tinely
requests for copies of docunents either before, during, or
after the tours and DPSC agrees to provide these docunents
to the experts within a reasonable tinme frane. The experts
Wi Il use their best efforts to mnimze the nunber of
docunents requested and will not request the production of
docunents al ready produced in accordance with this

Agr eenent .

[ This paragraph is nodified by paragraph 22 of the 2003
Settl enent Agreenment]. The Juvenile Justice Experts shal
conduct the conpliance tours of each secure juvenile
facility at times nutually agreed upon by the parties and
shall generate and submt witten reports of their findings.
One DQAJ or Plaintiffs’ attorney and one State attorney may
acconpany each of the Juvenile Justice Experts on the
conpl i ance tour, provided, however, that no nore than two
DQJ or Plaintiffs’ attorneys and no nore than 2 State
attorneys woul d be present at the facility during the tour.
Al site tours shall be conducted and all reports shall be
subm tted during the period between August 1, 2002 and
Decenber 2, 2002; provided, however, that juvenile justice
tours shall not be conducted concurrently with the
nmedi cal / mental health conpliance tours. These reports shal
be distributed only to counsel for the DQJ, Plaintiffs, and
the State. Upon receipt of the reports, the State shal

have 15 days in which it may respond to any findings or
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descri be any renedial action that it nmay contenplate. The
reports shall not be filed in the record of these
proceedi ngs or otherw se publicly rel eased unl ess
Plaintiffs, acting collectively, or DOJ deemit necessary to
attach such reports to a notion to reopen the Lawsuits, or
unl ess the Court orders these Lawsuits to be

reopened/ reacti vat ed.

[ Del et ed]

If the DQJ or Plaintiffs have cause to believe that the
State’s non-conpliance with this Agreenent threatens the

i mredi ate health and safety of juveniles, then the DQJ or
Plaintiffs shall inmediately notify the State of the
specific provisions of this Agreenent that they believe have
been violated and the facts upon which this allegation is
based. The State shall have a reasonable opportunity to

i nvestigate and respond to the allegations. |If the DQJ or
Plaintiffs are not satisfied with the State’s response, then
the parties commt to neet and attenpt to resol ve the
dispute informally in an expeditious manner. |f the DQJ or
Plaintiffs still believe that the State’ s nonconpli ance
threatens the imedi ate health and safety of juveniles, then
the Plaintiffs, acting collectively, or DQJ shall have the
right to nove the Court to reopen or reinstate this
litigation to the extent necessary for the Plaintiffs,
acting collectively, or DOJ to investigate whether the

State’s nonconpliance threatens the i nmedi ate health and

69



safety of juveniles and to seek energency judicial relief,

if necessary, for the conditions that threaten the i nmedi ate
health and safety of the juveniles. [If Plaintiffs, acting
collectively, or DQJ seek energency judicial relief, they
have the burden to prove that the conditions violate the
federal constitutional or federal statutory rights of the

j uvenil es.

135. Until the termnation of this Agreenent, the State shall, at
its own expense, provide the DQJ and one of the law firns
representing the Plaintiffs with the foll ow ng docunents for
each of the secure juvenile facilities, on a quarterly
basi s:

1. [ del et ed]
2 [ del et ed]
3. [ del et ed]
4 Conpr ehensi ve audits prepared by the Youth Program

Conpl i ance Division pursuant to f 118(a) of this

Agr eenent ;

5. Conpr ehensi ve audits prepared by the Provider pursuant
to f 80 of this Agreenent;

Each quarterly report shall be distributed not |ater
than thirty (30) days after the end of the quarter. The
State shall continue to report certain incidents to Keith
Nor dyke in accordance with the practice generally descri bed
i n correspondence dated Novenber 3, 1999.

136. [This paragraph is nodified by paragraph 6 of the 2003
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137.

Settl enent Agreenment]. Upon the effective date of this
Agreenent, the State shall make the foll ow ng docunents
avai |l abl e for inspection by attorneys for the Plaintiffs
during normal business hours, subject to reasonable

limtations and noti ces:

a. Al ARPs and grievances submtted by juveniles;
b. Al juvenile disciplinary reports;
C. Al PZT reports (including all attachnments, videos, and

any ot her docunents referenced in the PZT reports);

d. Infirmary | ogs;
e. Trip logs to hospitals;
f. Juveni |l e Master case records and nedi cal, dental and

mental health records;
g. Mechani cal restraint | ogs;
h. Recreation | ogs; and
i Chem cal agent | ogs.
[ This paragraph is nodified by paragraph 6 of the 2003
Settl enent Agreenent]. The State shall make reasonabl e
efforts to pronptly provide any docunent related to
conpliance with this Agreenent reasonably requested by
Plaintiffs or DQJ, but in any event shall provide such
docunents within ten business days of the requests. This
shall not include, however, docunents or portions of
docunents that are subject to attorney client or work
product privilege. |In producing docunents to Plaintiffs or

DQJ pursuant to this paragraph or paragraph 136, the State
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139.

140.

141.

shal |l bear the cost of providing up to 2000 pages of copies
of docunents to the Plaintiffs collectively per year. Any
docunents requested beyond this anmount shall, at the option
of the State, be nade available for inspection and copying
by the party, or shall be copied by the State at a cost of 5
cents per page to be paid by the requesting party.

The parties agree to neet and attenpt resolution of any

i ssues involved in the Lawsuits prior to any new litigation
and prior to any new filings in the Lawsuits. The parties
acknow edge that the Court has historically facilitated

i nformal discussions between and anong the parties in
efforts to achi eve agreenent regarding controversies that
demand resolution, and the State and the Plaintiffs wll
agree, to the extent possible, to seek the Court’s
assistance in facilitating informal resolution to such
controversies.

This Agreenent and the Systens Proposal shall not be
construed to create an obligation to an individual juvenile,
and failure to conply with this Agreenent and the Systens
Proposal shall not be deenmed a breach of any civil duty to a
juvenile.

[ This paragraph is nodified by paragraph 6 of the 2003

Settl enent Agreenent]. Nordyke and Denlinger and Juvenile
Justice Project of Louisiana (“JJPL”) shall be permtted to
interview juveniles in all secure facilities for purposes of

nmonitoring this Agreenent. The DPSC may i npose reasonable
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l[imtations on such interviews; however, attorney contacts
Wi th juveniles for purposes of nonitoring the Agreenent
shall not be governed by DPSC Regul ati on C-01-004. The
State shall pay reasonable attorneys fees and expenses to
cl ass counsel in nonitoring this Agreenent, as set forth
bel ow. C ass counsel are Nordyke and Denlinger and JJPL.
Nor dyke and Denlinger shall submt detailed billing
statenments for all fees and expenses on a nonthly basis.
JIJPL wai ves fees for nonitoring unless and until the
Lawsuits are reopened in accordance with this Agreenent;
provi ded, however, that JJPL may seek recovery of fees for
time spent in connection with a successful notion to reopen,
and JJPL reserves the right to seek recovery of attorney
fees and expenses that are incurred after the Lawsuits are
reopened. JJPL and the State shall enter a separate
agreenent to address rei nbursenent of expenses incurred by
JIJPL in nonitoring this Agreenent. The fees paid for
monitoring this Agreenent shall be as determ ned by the
Court. Either party nay seek relief fromthe Court,
including but not imted to seeking the Court’s assi stance
in facilitating informal resolution to disputes and/or
filing appropriate notions to resolve any disputes
concerning the paynent of fees and expenses. Plaintiffs are
not required to reopen or restore the Lawsuits to the
Court’s docket in order to seek such relief.

Cl ass counsel reserve the right to seek recovery of
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FOR PRI VATE PLAI NTI FFS

fees for other tasks (other than nonitoring) in the event
the Lawsuits are reopened, provided, however, that the State
reserves the right to challenge their entitlenent to any
such fees, and the reasonabl eness of such fees.

Cl ass counsel will have 15 days fromthe granting of
the State’s notion for final dismssal to submt for paynent
their final invoice for any renmaining fees and expenses.
Wthin 15 days of receipt of the final invoice, the State
shall pay all undisputed itens. |f the State disputes any
item then any party shall have 60 days fromthe granting of
that notion to seek relief fromthe Court.

Thi s done and signed on the dates below witten.

FOR THE DEPARTMENT OF JUSTI CE

Keith Nordyke Bar Roll 8556 Steven H Rosenbaum Chi ef
June Denlinger Bar Roll 1823 Robinsue Frohboese, Deputy Chief

Judith C. Preston

Nor dyke and Denl i nger
Box 237

Bat on Rouge, La. 70821
Tel ephone: 225-383-1601
Fax: 225-383-2725

David J. Utter

Bar Roll|l 23236
Gabriella Cel este

Bar Roll 25363
Juveni |l e Justice Project

O Loui si ana
822 Canp St.
New Ol eans, La. 70130
Tel ephone: 504-522- 5437
Fax: 504-522-5430

Iris Gol dschm dt

Trial Attorneys

United States Departnent of Justice
Civil Rights Division

Speci al Litigation Section

P. O Box 66400

Washi ngton, D.C. 20035

Tel ephone: 202-514-6258

Fax: 202-514-6273
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DATE DATE

L. J. Hynel

United States Attorney for the
M ddl e District of Louisiana
777 Florida St.

Bat on Rouge, La. 70802

DATE

FOR DEFENDANTS

FOR THE STATE OF LOUI SI ANA AND I TS
OFFI CES, AGENCI ES, AND DEPARTMENTS

Rl CHARD P | EYOUB
Attorney General for the
State of Loui siana

BY:
Const ance A. Koury
First Assistant Attorney General
State of Louisiana
22" Fl oor, State Capitol
Bat on Rouge, La. 70804-9095
Tel ephone: 225-342-7013

BY:
Ri chard Curry Bar Roll 4671
Mcd i nchey Stafford
One Anerican Place Suite 9000
Bat on Rouge, La. 70825
Tel ephone: 225-383-9000
Fax: 225-382-3725

DATE
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